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February 12, 2021

CERCLA SECTION 104(e) INFORMATION REQUEST
URGENT LEGAL MATTER: PROMPT REPLY REQUESTED
VIA EMAIL & CERTIFIED MAIL, RETURN RECEIPT REQUESTED #7020 0640 0000 9754 2303

Johnson Controls, Inc.

c/o Benjamin Grawe

DeWitt LLP

2 East Mifflin Street, Suite 600
Madison, Wisconsin 53703

Re: Globe-Union Inc. Superfund Site, Garland, Texas; CERCLIS #; TXD980626642;
2" Information Request Pursuant to CERCLA Section 104(e), 42 U.S.C. §9604(e)

Dear Mr. Grawe:

On May 22, 2020, the U.S. Environmental Protection Agency (EPA) issued Johnson Controls, Inc.
(“Respondent,” “you” or “your”) an Information Request explaining its investigation of the releases
and/or threatened releases of hazardous substances, pollutants, or contaminants at the Globe-Union Inc.
Superfund Site (the “Site”), located in the area at and near 1111 S. Shiloh Road, Garland, Dallas County,
Texas. The EPA received your response on July 21, 2020. This letter seeks your cooperation in
providing additional information and documents relating to the contamination of the Site. Information
you provide will help the EPA in its investigation of the release or threat of release of certain hazardous
substances, pollutants or contaminants at this Site. Your response will also help the EPA develop a
better understanding of activities that occurred at the Site, which may have caused pollution at the Site.

The EPA is seeking to obtain additional information regarding the disposal of lead-containing material
at the Site, the clean-up conducted at the Site described in your and/or Clarios, LLC response to EPA’s
Information Request mentioned above.

This Information Request is not a determination that you are responsible or potentially
responsible for contamination that occurred at the Site. The EPA is sending you this letter as part of
its investigation of the circumstances related to the release of hazardous substances at the Site, the EPA
does not expect you to pay for or perform any site-related activities at this time. Should the EPA
determine that you are responsible or potentially responsible for response activity at the Site, the EPA
will send a separate letter clearly stating such a determination as well as the basis the EPA has for
making such a determination.
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The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) Section
104(e), 42 U.S.C. § 9604(e), gives the EPA the authority to require Respondent to answer the EPA’s
requests for the type of information we are asking for in this letter (see Enclosure 1). We encourage you
to give this matter your full attention, and we ask that you respond to this request for information
within thirty (30) calendar days of receipt of this letter. A company official with the appropriate
authority should respond. If you fail to respond to this Information Request, the EPA may issue an order
to Respondent. If you fail to respond to the EPA’s order, Respondent may face penalties of up to
$58,328 per violation per day. In addition, furnishing false, fictitious or fraudulent statements or
representations is subject to criminal penalty under 18 U.S.C. § 1001.

Due to the telework structure in place at EPA at this time, we are asking that you please provide an
electronic version (e.g., Adobe pdf) of your written response to EPA Enforcement Officer Kenneth
Talton at talton.chuck@epa.gov, and send a hard copy to the mailing address included in the attached
Information Request, which is contained in Enclosures 1, 2, and 3. Please refer to Enclosure 2 for
important instructions and definitions and Enclosure 3 for specific questions, information and document
requests that require your response to this Information Request.

If you have any questions regarding this letter, please contact Mr. Talton at 214-665-7475 or at
talton.chuck@epa.gov. Questions concerning legal matters should be directed to the EPA site attorney,
Matthew Miller, at 214-665-6406 or miller.matthew(@epa.gov.

Sincerely yours,

Digitally signed by BRENDA COOK
DN: c= /ernment, ou=Environmental Protection Agency,
cn=BRI 9.2342.19200300.100.1.1=68001003655455
Date 1 -0600'

et
2021.02.12 10:17:56 -0

for

Susan D. Webster, Chief
Assessment and Enforcement Branch
Superfund Division

Enclosures (5)

Information Request: Response to Information Request

Information Request: Instructions and Definitions

Information Request: Questions, Information and Documents Requested
Companies Receiving Information Request

Globe-Union Parcel Map/Warranty Deed & Leases

Nk W=

cc: Johnson Controls, Inc.
5757 N. Green Bay Ave
Milwaukee, Wisconsin 53209

Chase A. Horne
cah(@dewittllp.com




ENCLOSURE 1

GLOBE-UNION INC. SUPERFUND SITE
GARLAND, DALLAS COUNTY, TEXAS

INFORMATION REQUEST

RESPONSE TO INFORMATION REQUEST

Under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
commonly known as the federal "Superfund" law, the U.S. Environmental Protection Agency (EPA)
responds to the release or threat of release of hazardous substances, pollutants or contaminants into the
environment to stop additional contamination and to clean up or otherwise address any prior
contamination.

The EPA is requesting information under CERCLA Section 104(e). Section 104(e) may be found in the
United States Code (U.S.C.) at Title 42 Section (section is denoted by the symbol "§") 9604(e), 42
U.S.C. § 9604(e).

Pursuant to the authority of CERCLA Section104(e), you are hereby requested to respond to the
Information Request found in Enclosures 1, 2, and 3 (this is Enclosure 1). If you have any questions
concerning the Globe-Union Inc. Superfund Site (Site) or this Information Request letter, please contact
Kenneth Talton, the designated Enforcement Officer for the Site, at phone number (214) 665-7475, or
via email at talton.chuck@epa.gov. Please mail your response within 30 calendar days of your receipt of
this request to the following address:

Kenneth Talton, Enforcement Officer

Superfund Enforcement Assessment Section (SEDAE)
U.S. EPA, Region 6

1201 Elm Street

Dallas, Texas 75270

And please send an electronic copy of your response to talton.chuck@epa.gov.

If you or your attorney have legal questions that pertain to this information letter request, please contact
Matthew Miller at phone number (214) 665-6406 or via email at miller.matthew(@epa.gov. For contact
via mail, use the following address:

Matthew Miller, Attorney

Office of Regional Counsel (ORCDS)
U.S. EPA Region 6

1201 Elm Street

Dallas, Texas 75270



BACKGROUND INFORMATION

Globe-Union Inc. Superfund Site includes a former battery manufacturing plant that operated from the
1950s to 1995. The plant produced lead oxide batteries for the automobile industry. The Site includes
two parcels totaling approximately 12.13 acres located at and near 1111 S. Shiloh Road in Garland,
Dallas County, Texas. The Site also includes the areal extent of contamination, including contamination
that extends off of these parcels, along with all suitable areas in very close proximity to the
contamination necessary for implementation of the response action.

Lead acid battery production is the largest single use of lead in the United States. By the 1970s, Globe-
Union Inc., had become the nation’s largest manufacturer of lead acid automobile batteries. The
Garland location was one of many Globe-Union Inc., facilities throughout the United States which
manufactured batteries for Interstate and Sears DieHard brands.

Lead oxide was transported via train or truck to the Globe Union Inc., plant to be smelted and pressed
into electrodes, or plates which were used in the production of the automotive batteries. The lead
smelting process generates a variety of contaminants including lead particulate and sulfur dioxide.
Particulate matter generated during the lead smelting process has been controlled since the early 1900s
through the use of large filters, known as baghouses which were often set up in an array. The Globe-
Union plant had one baghouse present by 1973 (installation date unknown) when Globe-Union
requested and received approval from the Texas Air Control Board (TACB) to install a second
baghouse to allow for an increase in production capacity while maintaining air emissions standards.

A permitted central vacuum system, used to clean indoor air from the plant, was also routed to the
baghouses. A drying tower was constructed in the late 1970s to reduce sulfur dioxide emissions. TACB
files detail several additional air permits for various processes within the plant which were in place from
the 1970s until the conclusion of operations in 1995.

During the week of February 17, 2020, the EPA conducted field activities as part of an investigation
into the potential release of hazardous constituents from the past operations of the Globe-Union plant.
Samples were collected on the fence-line of the Globe-Union plant and in downgradient drainage
pathways. Soil samples were collected along the banks of the drainage pathway in public access areas
and in residential areas adjacent to the drainage pathways. Representatives from the Meadowlark-
Williams neighborhood and the City of Garland were present during the sampling activities.

Preliminary analytical results indicated elevated lead levels were present in the soil along the surface
water pathway and in residential yards. As a result of the site inspection, the EPA will conduct a
removal assessment and evaluation to determine the need for a removal action at the Site. For more
information about the Site, please see the EPA website at
https://response.epa.gov/site/site_profile.aspx?site_id=14728.




ENCLOSURE 2

GLOBE-UNION INC. SUPERFUND SITE
GARLAND, DALLAS COUNTY, TEXAS

INFORMATION REQUEST

INSTRUCTIONS AND DEFINITIONS

1. Please provide a separate narrative response for each and every Question and subpart of a
Question set forth in this Information Request.

2. Precede each answer with the Question (or subpart) and the number of the Question (and the
letter of a subpart of a Question, if applicable) to which it corresponds.

3. If information or documents not known or not available to you as of the date of submission of a
response to this Information Request should later become known or available to you, you must
supplement your response to the U.S. Environmental Protection Agency (EPA). Moreover,
should you find, at any time, after submission of your response, that any portion of the submitted
information is false or misrepresents the truth, or, though correct when made, is no longer true,
you must notify the EPA of this fact as soon as possible and provide the EPA with a corrected
response.

4. For each document produced in response to this Information Request, indicate on the document,
or in some other reasonable manner, the number of the Question (and the letter of a subpart of a
Question, if applicable) to which it responds.

5. You may assert a business confidentiality claim covering part or all of the information which you
submit in response to this request. Any such claim must be made by placing on (or attaching to)
the information, at the time it is submitted to the EPA, a cover sheet or a stamped or typed
legend or other suitable form of notice employing language such as "trade secret," "proprietary,"
or "company confidential." Confidential portions of otherwise non-confidential documents
should be clearly identified and may be submitted separately to facilitate identification and
handling by the EPA. If you make such a claim, the information covered by that claim will be
disclosed by the EPA only to the extent, and by means of the procedures, set forth in subpart B
of 40 CFR Part 2. If no such claim accompanies the information when it is received by the EPA,
it may be made available to the public by the EPA without further notice to you. The
requirements of 40 CFR Part 2 regarding business confidentiality claims were published in the
Federal Register on September 1, 1976, and were amended September 8, 1976, and December
18, 1985.

6. Personal Privacy Information. Personnel and medical files, and similar files the disclosure of
which to the general public may constitute an invasion of privacy should be segregated from
your responses, included on separate sheet(s), and marked as “Personal Privacy Information.”

7. Objections to questions. If you have objections to some or all the questions within the
Information Request Letter, you are still required to respond to each of the questions.




DEFINITIONS

The following definitions shall apply to the following words as they appear in this enclosure:

1.

10.

11.

The terms "and" and "or" shall be construed either disjunctively or conjunctively as necessary to
bring within the scope of this Information Request any information which might otherwise be
construed to be outside its scope.

The term "any," as in "any documents" for example, shall mean "any and all."

The term "arrangement" means every separate contract or other agreement between two or more
persons.

The term "documents" includes any written, recorded, computer-generated, or visually or aurally
reproduced material of any kind in any medium in your possession, custody, or control, or
known by you to exist, including originals, all prior drafts, and all nonidentical copies.

The term "identify" means, with respect to a natural person, to set forth the person's name,
present or last known business and personal addresses, email address(es), and telephone
numbers, and present or last known job title, position or business. Also provide e-mail addresses.

The term "identify" means, with respect to a corporation, partnership, business trust or other
association or business entity (including, but not limited to, a sole proprietorship), to set forth its
full name, address, and legal form (e.g. corporation including state of incorporation, partnership,
etc.), organization, if any, a brief description of its business, and to indicate whether or not it is
still in existence and, if it is no longer in existence, to explain how its existence was terminated
and to indicate the date on which it ceased to exist. Also provide e-mail addresses and telephone
numbers.

The term "identify" means, with respect to a document, to provide the type of document, to
provide its customary business description, its date, its number, if any (invoice or purchase order
number), subject matter, the identity of the author, addressor, addressee and/or recipient, and the
present location of such document.

The term “material(s)” shall mean any and all objects, goods, substances, or matter of any kind
including, but not limited to, wastes or hazardous wastes.

The term “operator” shall mean those persons who operate or operated all or part of the 12.13-
acre facility (i.e., the Globe-Union Inc. Superfund Site).

The term “owner” shall mean those persons who now own or owned all or part of the 12.13-acre
facility (i.e., the Globe-Union Inc. Superfund Site).

The term "person" shall mean an individual, firm, corporation, association, partnership,
consortium, joint venture, commercial entity, United States Government, State, municipality,
commission, political subdivision of a State, or any interstate body.



12.

13.

14.

15.

16.

17.

18.

The term “Plant” shall mean the real property described on the enclosed map (See Enclosure 5)
as parcels 26241500010010000 and 6504152451010000 and all improvements on those parcels.

The term “property interest” shall mean any interest in property including, but not limited to, any
ownership interest, an easement, a deed, a lease, a mining claim, any interest in the rental of
property, any interest in a corporation that owns or rents or owned or rented property, and any
interest as either the trustee or beneficiary of a trust that owns or rents, or owned or rented

property.

The term “release” has the same definition as that contained in Section 101(22) of CERCLA, 42
U.S.C. § 9601(22), and includes any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment, including
the abandonment or discharging of barrels, containers, and other closed receptacles containing
any hazardous substance or pollutant or contaminant.

The term “Site” shall mean the Globe-Union Inc. Superfund Site which includes a former battery
manufacturing plant and two parcels totaling approximately 12.13 acres located at and near 1111
S. Shiloh Road in Garland, Dallas County, Texas. The Site also includes the areal extent of
contamination, including contamination that extends off of these parcels and into nearby creeks
that are downgradient from the plant area.

The term “solid waste” shall have the same definition as that contained in Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27), and 40 CFR Part 261.

The term “you” or “your” or "Respondent" or "you" shall mean the addressee of this Information
Request, including the addressee's officers, managers, employees, contractors, tastes, partner,
successors and agents.

The term “transporter” shall mean persons who took material (see definition) to the Plant, which
may have contained concentrations of lead including lead compounds.

104(e) Information Request — Globe-Union Inc. Superfund Site
Enclosure 2 Page 3 of 3



ENCLOSURE 3

GLOBE-UNION INC. SUPERFUND SITE
GARLAND, DALLAS COUNTY, TEXAS

INFORMATION REQUEST

QUESTIONS, INFORMATION AND DOCUMENTS REQUESTED

Please identify (see Definition) and provide copies of all documents (see Definition) consulted,
examined, or referred to in the preparation of the answers to the above questions including all subparts
of each question, or that contain information responsive to the question.

1.

Provide a copy of the stock and asset purchase agreement that closed on or about April 30, 2019,
wherein Brookfield Business Partner L.P. acquired Johnson Controls, Inc.’s Power Solutions
Business, which refers to Johnson Controls, Inc.’s former automotive battery business.

Identify and describe the corporate relationship between Johnson Controls, Inc. and Globe-Union
Inc. (incorporated in Delaware in 1928), and any assumption of its liabilities. Describe the
corporate history and provide any and all corporate records supporting this history.

Provide a copy of the deed conveying current Dallas County Parcel 65041524510100000 from
Emporia Building Company, Inc. (or other entity) to Globe-Union Inc. sometime prior to
October 10, 1978.

Provide a copy of the Private Track Agreement dated August 29, 1955, between Globe-Union
Inc. and Missouri-Kansas-Texas Railroad Company of Texas.

Identify (see Definition) and provide a copy of all documents (see Definition) describing
Respondent’s past and present document retention policies.

Identify (see Definition) and provide copies of all documents (see Definition) that mention the
use or disposal of lead at or near the Plant (see Definition) created during the period from 1955
to 1998 or that were created later but pertain to that time period. “Near” as used here means
within 100 feet of the Plant boundary. If you believe that the number of documents that are
responsive will exceed 500, please contact Mr. Talton by email at talton.chuck@epa.gov and
provide a brief explanation; then, wait until you hear from Mr. Talton before you proceed.

Identify (see Definition) and provide copies of all documents (see Definition) that mention the
disposal of lead within five miles of the Plant (see Definition), but more than 100 feet away,
which were created during the period from 1955 to 1998 or that were created later but pertain to
that time period. If you believe that the number of documents that are responsive will exceed
500, please contact Mr. Talton by email at talton.chuck@epa.gov, and provide a brief
explanation; then, wait until you hear from Mr. Talton before you proceed.

Identify (see Definition) all transporters (see Definition) from 1955 through 1998.



10.

11.

12.

13.

14.

15.

16.

Describe how all (see Definition) transporters’ (see Definition) vehicles (e.g., trucks, railroad
cars) and materials were unloaded at the Plant (see Definition) during the period from 1956
through 1974.

Describe how transporters’ vehicles and materials (see Definition) were unloaded at the Plant
(see Definition) from 1975 through 1998 and provide a timeline.

In 1960 and 1962, Globe-Union Inc. conveyed Parcel 65041524510100000 to Emporia Building
Company, Inc. through two separate transactions. A portion of this property (adjoining the Plant
at the time) was leased to Western Lead Products Co., in 1962 and to Quemetco, Inc., in 1970.
The lease for Western Lead Products indicates the “premises shall be used for the manufacture
and production of lead oxide” (See Enclosure 5). Provide the following:

a. Provide any and all documentation related to Q Acquisition Corporation; Western Lead
Products Co.; Emporia Building Company, Inc.; Quemetco, Inc. (DE-1928); Quemetco,
Inc. (CA-1947); and Q & R Liquidating Corporation.

b. Describe Globe-Union Inc.’s relationship with each of the following: Q Acquisition
Corporation; Western Lead Products Co.; Emporia Building Company, Inc.; Quemetco,
Inc. (DE-1928); Quemetco, Inc. (CA-1947); and Q & R Liquidating Corporation

Describe any (see Definition) lead oxide production and associated production processes,
including, but not limited to, waste streams, at the Plant (see Definition) and provide a timeline.

Describe the disposal operations involving lead oxide at the Plant (see Definition) and provide a
timeline.

a. Describe all disposal operations, including, but not limited to waste streams from plant
operations.

b. Identify (see Definition) all Persons (see Definition), who had knowledge of operations
on the Plant (see Definition), including manufacturing and disposal.

Describe any (see Definition) baghouses that were at the Plant and provide the dates that they
were constructed.

Describe baghouse maintenance for any (see Definition) Plant (see definition) baghouses.
Identify (see Definition) and provide copies of any (see Definition) baghouse maintenance
schedules.

Describe what happened to the dust trapped by any (see Definition) baghouses for all timeframes
of operations at the Plant, including:

early operations by Globe-Union Inc. from 1955-1978; operations by Johnson Controls, Inc.
from 1978-1980 to 1990; operations by Globe-Union Inc., f/k/a Johnson-Globe Inc. from 1978-
1980; and operations by Clarios, LLC, f/k/a Johnson Controls Battery Group, Inc. from 1990-
1998.



17. Describe what happened to lead sulfate sludge at the Plant prior to 1981 including:

a. early operations by Globe-Union Inc. from 1955-1978; operations by Johnson
Controls, Inc. from 1978-1980; and operations by Globe-Union Inc., f/k/a Johnson-
Globe Inc. from 1978-1980.

18. Describe how lead sulfate sludge from the Plant (see Definition) was disposed of during
operations by Globe-Union Inc. from 1955-1978; operations by Johnson Controls, Inc. from
1978-1980 to 1990; operations by Globe-Union Inc., f/k/a Johnson-Globe Inc. from 1978-1980;
and operations by Clarios, LLC, f/k/a Johnson Controls Battery Group, Inc. from 1990-1998.

a. Describe the wastewater streams at the Plant (see Definition) and describe how
wastewater streams were neutralized. In your description, include the following
information: What process streams were neutralized and how was the pH
monitored/controlled upstream of sanitary sewer release?

b. Were acidic wastewater streams (pH below 7.0) ever released into the sanitary sewer
(acidic streams could contain higher levels of dissolved lead)?

19.  Provide the following information regarding recovery of lead at the Plant:
a. Was a smelter ever located at the Plant?
b. What types of lead waste were collected and shipped off-site to a smelter for recovery?
c. Were recovered lead products from secondary smelters returned to the Plant?

20. Describe all operations at the Plant (see Definition), including manufacturing and disposal,
involving significant amounts (see “transporter” Definition) of material (see Definition) which
may have contained substantial concentrations of lead (see “transporter” Definition) including
lead compounds. Include a timeline.

21. Identify (see Definitions) and provide copies of environmental regulatory records pertaining to
operations of the Plant (see Definition) from the City of Garland, TACB, and the Texas
Commission on Environmental Quality (or any predecessor regulating authorities).

22. Please Identify (see Definition) any Persons (see definition) with knowledge of the operations
that caused soil lead contamination in the areas around the Plant (see Definition), and describe
the operations that caused the soil lead contamination, including, but not limited to, the extensive
cleanup described in Clarios’s July 21, 2020 response to EPA. Please provide copies of any
related documents.

23. Please provide any and all documents and records related to the extensive cleanup by Johnson
Controls Battery Group described in Clarios’s July 21, 2020 response to EPA.

104(e) Information Request — Globe-Union Inc. Superfund Site
Enclosure 3 Page 3 of 3



ENCLOSURE 4

GLOBE-UNION INC. SUPERFUND SITE
GARLAND, DALLAS COUNTY, TEXAS

INFORMATION REQUEST

COMPANIES RECEIVING 104(E) INFORMATION REQUEST LETTERS

Johnson Controls, Inc. Clarios, LLC

c/o Benjamin Grawe c/o Benjamin Grawe

DeWitt LLP DeWitt LLP

2 East Mifflin Street, Suite 600 2 East Mifflin Street, Suite 600

Madison, Wisconsin 53703 Madison, Wisconsin 53703
Chase A. Horne Chase A. Horne
cah@dewittllp.com cah@dewittllp.com

COMPANIES THAT RECEIVED 104(E) INFORMATION REQUEST LETTERS DATED

MAY 22.2020
Johnson Controls, Inc. Realm Management LLC
C T Corporation System Danny Ralhan
Registered Agent Registered Agent
301 S. Bedford Street, Suite 1 1301 S. Shiloh Road
Madison, Wisconsin 53703 Garland, Texas 75042
cC: Johnson Controls, Inc. cc: Danny Ralhan and Sona Ralhan
5757 N. Green Bay Ave 5909 Shorefront Lane
Milwaukee, Wisconsin 53209 Flower Mound, Texas 75022

Clarios, LLC

C T Corporation System
Registered Agent

301 S. Bedford Street, Suite 1
Madison, Wisconsin 53703

cC: Clarios, LLC
5757 N. Green Bay Ave
Milwaukee, Wisconsin 53209



ENCLOSURE 5

GLOBE-UNION INC. SUPERFUND SITE
GARLAND, DALLAS COUNTY, TEXAS

INFORMATION REQUEST

GLOBE-UNION PARCEL MAP/WARRANTY DEED & LEASES
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COUNTY: OF 'DALLAS
o QEFQRE HE,

" and, for the SBtate and County afores n ‘this day personally
appeared E{zP,-drfs, kg§§h:td;mé to bd,jﬁé‘pergénluhopgfngmé"
15 subscribod to the foregoing instrument and acknovledged to
m6 that he ex the. '

uted the, same for the pufposes'éndvcopsidefafioﬁ .
*therein expressed. . SR v o

* GIVEN UNDER MY HAND AND SEAL OF OFFICE this /0TH aayor.
© March 1960, . - o ' '

59717 4§50

CERTIFICATE OF RESOLUTION OF
EXECUTIVE COMMITTEE OF
BOARD OF DIRECTORS

OF
GLOBE-UNION INC.

_/The undersigned, Wm. M, Wanvig, Secretary of Globe- i
Uhion'Iﬁc.,ra Delaware corporatlon, dpes_hereby certify that
the following is a true and correct copy of a Resolutlon duly
adéptedkﬁy the Executilve Gomm;ttee of the Board of Directors

of the corporation at a regular meeting of sald Executive Com-

mittee held on March 7 ) , 1960:

RESOLVED, that the proper officers of
this corporation be, and they are hereby,
authorized and directed to sell and con-
vey to Emporia Bullding Company, Inc.,
certain real estate of this Corporation
situate in Dallas County, State of Texas
and more particularly described in a sur-
vey by Pete R, Montgomery, Reglstered
Public Surveyor, dated Decsmber 21, 1959,
for a price of Ten Thousand Dollars
($10,000.00), and they are further author-
ized and directed to execute and deliver
any and all documents required in connec-
tion with the sale and conveyance of such
property.

The undersigned further certifies that _ﬁ___meﬁbers
of the Executive Committee, constituting more than a qudrﬁm ‘
therédf, were present aﬁ sald meeting, and all of éaid members
voted in favor of said Resolution and none against,

The undersigned further certifies that the abéve'Re—

solution is in full force and effect and has not been amended

ED VOL 5308 - T

-90042484




.

or reseinded. :

) : IN WITNESS WHEREOF, I have hereuntg set my hand. and
: :&f‘ﬁ.xed the seal of the corporation, this g&’ﬂ"day of MARcH >

| - STATE OF WISCONSIN- )

COUNTY. OF: MILWAUKEE )

BEFORE ME, the undersigned; a Notary Public in and

—— © '} ‘ro¥ saild County and-State, on this day personallér‘appeared
Wm. M. Wanvig, known to me to be the person and officer wﬁoae
name 1s subscribed to’ the foregolng instrument and acknowlédged ‘\‘
to me that the same was the act of the sald Globe-Unlon Inc., ‘ ;
a corporatiop, and that he executed the same'as the /act of

such corporation for' the purposes and corgsideration thereln

expressed, and in the capacity therein stated.
GIVEN UNDER MY HAND AND SEAL OF. OFFICE, this-the :28th

day of _ March, , 'A.D., 1960.

?7)///////;‘ /4/‘ :

D . ; .. Notary’ Public in.and for M
’ ’ County, Wisconsin =

My commission expires: 1/7/62

94541
e tate of Wisconsin, County of Milwaukee, },,. : NOww oS e
Office of the Clerk of the Circuit Court I, the underaigned, Clerk of the Circuit Court of the County of

Milwaukee, in the State of Wisconsin, (said Court being a Court of Record and having common law juris-

P 2 Mergeret LaBudde Esqui
i do ‘hereby certify thatecemmemm aret 1abucao........, Eaqui

', whote n:me _'a'p,i_’e:\g Mﬁ&‘?&m to the {nnu!t{ ‘“:""‘d’““'& w::u'ife;ﬁ :;l:mtg::::es ll:‘;!!ahr: E;‘,‘:‘Ef‘}?&‘“sﬁ

= {gr B e f‘i‘”iﬂ “:3 Q?xnnty,l:lluly e edgme ‘qbof de?d!. 'ci‘db 9:{}[0';1: sulc’hbglhe: g“t‘t‘x:’t :; !tz

kS h ions, O ing to commercial usage, may e performed: by Notaries ublic, an

i x‘lg.l:\‘;‘vdo‘i“ne:&asho;éa‘c:g;‘ 1‘1:3‘ faith n:nd t‘.redi(tl lﬁ.uad ol:x.ght ;? 't])lec %if‘;tsla?dcﬁgg rayn%‘tm%g :nf;rlth:: ncl;nl:iey-

that .l am well acquainted ity the .i?‘,ml:e;;mlne.na:r; tlangl the seal hercto attached is & correct impression

%

. |

said lifnnure. purporting to be
ﬁ&, seal, s

X mﬁ?"w iEREQF, affixed the seal of said Court at Milwaukee,
? REQF,

1 haye hereunto set my hand and

o)

J5-1:1"  O— day oL-..._m..,,ms!h.mw._._..w19_3'7‘9
E'RANQLS")ENCCO

NPT
“in ﬁ_lld,téu‘,\&.,ﬂﬁi.;.‘
i
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WARRANTY DEED

TR

THE STATE OF TEXAS ) 297A8..82.25

( KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS )

That GLOBE-UNION INC., a Cérporétion, duly organized

&nd existing under the Laws of the State of Delaware, and duly

licensed to do business in the State of Texas,. for and dn con-
sideration of the sum of TEN and 00/100 Dollars ($10,00); and

- other gbod and valuable consideration, cash to 1t in hand paid
by EMPORIA BUILDING COMPANY, INC,, a Corporation, ‘duly organized
and existing under tée Laws of the State of Kansas, an@ duly
licensed to do business in the State of Texas, the recelpt of
whicgfithereby ackhowledged, has Granted, Sold and Conveyed,
and ﬁy Eiese presents does Grant, Sell and Convey, ‘unto the
sa1§ Embor;a Building COmpAny, Inc.,-all that certain lot,
trgét, or parcel of land situated in the County of Dallas,

State of Texas, described as follows:
The following described tract out of the Ben-
Jjamin Dye Survey, Abstract No. 415, Dallas
County Texas, and probably in City of Garland
Texas, and described more particularly as fol-
lows: Beginning 2896,0 feet chained Southerly
along the center line of Shiloh Road from the
North line of said Dye Surveﬂ, and North 88°
18' 50" West, a distance of 40.0 feet, a rod
found for corner, the place of beginning, and
sald point being the Southeast corner of a "
tract conveyed to Globe-Unlon Inec. by Temco
Aircraft Corp. on 4-13-55 and filed X-18—55
in Vol. 3635, Pg. 565 of Deed Records of Dal-
las County Texas; and sald point also being
North 0° 18' East,a distance of 60.0 feet from
a pipe found for corner; the South East corner
of a tract conveyed to Luscombe Aircraft Corp.
in Vol. 2536, Pg. 149 of Deed Records of Dal-
las County Texas, and said point of beginning
being 40.0 feet Westerly of the center line of
Shiloh Road, a 60 feet wide road; thence North
88° 18' 50" West, and 60.0 feet Northerly of
and parallel to old fence and hedge on South
line of said tract described in Vol. 2536, Pg.
149 of said Deed Records, a distance of 400.0
feet to a rod for corner; thence North 0° 18'.
East, and parallel to the West line of Shiloh
Road, a distance of 160.0 feet to a rod for
corner; thence South 88° 18' 50" East, and
parallel to the South line of said Globe-Union
tract and also sald tract described in Vol,
2536, Pg, 149 of saild Deed Records, a distance
of 400.0 feet to a rod for corner in the said
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: § ‘thence South 0° 18' :
:West," and ‘with the said West line of .Shiloh
~:'Road; & distance of 160.0 feét to the planoce
“..of beginning and: containing 63,981 square.
»i‘eet ofland,

TO HAVE AND TO HOLD the abave described premises, to-

gether with a1l and singular the righta and appurtenances there-

to i_n anywisé belonging unto the said Emporia Building Company,

Ine,, 1ts ‘successors and assigns forever, and the sald Globe-
= Union Ine. does noreby bind itseif, ii;s successors and assigns,
to Warrant and Forever Defend, all~ and singulor the said prem-
ises unto the 'said Emporia Building Company, Inc., 1ts succes-
sors and. aasigns, agailnst every person whomsoever lawfully

8 “ - claiming, or to claim the same, or any part thereoi‘.

" ‘ IN WITNESS WH.EREOF,‘ the sald Corporation has caused .

; these presents to be signed by 1ts duly authorized of!‘i:oers‘a_nti‘
to be sealed with the Seal of- the Corporation, at Milwaukée,
Wisconsin, this 29th day of March, A.D., 1960.

GLOBE-UNION INC.

"u) ' s'rmrE OF WISCONSIN )(
b &
)

».. vCOUN'I‘Y OF MILWAUKEE

BEFORE ME, the undersigned, a Notary Public in and
for sald County and State, on this day personally appeared

R. W. Conway, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknow-
ledged to me that the same was the act of the sald Globe-Union
Inc., a corporation, and that he executed the same as the act
of such corporation for the purposes and consideration therein
expressed, and in, the capaclty therein stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 29th
day of March A D., 1960,

: rgar

: Notary Public in and for Mil}raukee -
County, Wisconsin S S I

My commigsion expires J’ar)uary 7‘(

[ N R T T T XLk NN /SO, R R L LT O W

i ' State of Wisconsin, County of Milwaukee, },,_ No.. 94542
Office of the Clerk of the Circuit Court 1, the undersigned, Clerk of the Circuit Court of the County o(
7 Milwaukee, in the State of Wisconsin, (said Court being a Court of Record and having common law juris-

diction, a clerk and a seal), do hereby certif dy that. Margeret LaBudde ﬁ
whose name appears subscribed to the annexed instrument, was at the date thereof a Notary Public withm an
for said State, reuidlng in nld County. duly nppolnted and qualified, and empowered by the laws of said State
to administer oaths, takg of deeds, and perform such other duties as nly
the law of nations, or- u is! usnga, may he performed by Notarles Public, and that to hi
acts and attestations ‘as mch, 1(:31 hith nnd redit il and ougm lo be given In Court and out. I further v::ru!y
that T am well and e d Notary Public, and I verily be-
li;ve said dulfmturz, pnrporﬁnn b bb.‘iall, is aenuin:. and that lh: seal hereto aluched is a correct impression
cf his offi

IN WITWM HEREOF. l’hnn hereunto set my hand and affixed the seal of said Court at Milwaukee,

O

i' in nld Cmi'nty, this—on. 29?‘
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DEED RECORD

1m~~20) 1107oH B0
THIS AGREEMENT made this)}JH, day of Jouly

>1962 by ‘and between EMPORIA BUILDING COMPANY INC., a

Kansas corporation authorized to transact business in the
‘State of Texas, as Lessor (herein called "Lessor"), and
-WESTERN LEAD PRODUCTS CO., a Californie corporation author-
ized to transact business in the State of . Texas, as Lessee

(hereln called "Lessee")

w I TN E SSE TH d
~For and in consideretion of the rental herein
reserved and their mutual covenants herein contained
fLessor~hereby leases to,Lessee, and'Lessee hereby leases
from Lessor, the land located on Shilch Road, in the City
. of Gerland; County of Dallas,lstate.ofoTekas,~Which 1ia
”foutlined in red on the survey. attached as Exhibit A hereto
.’and which is fully deseribed in Exhibit B atteched hereto,,
both of which exhibits are hereby made ‘a pert of this lease,
together with the building ‘and other improvements thereon,
'»}(said land being herein called- ‘the “Premises")
'TO .HAVE AND TO HOLD the Premisea for a term com-"
3mencing on August 1, 1962 and ending July 31, 1977 .unless
. SOOner terminated as hereinafter provided,band on the
following»terms_and conditions,; to-wit:

(1) Acceptance of Premises.';Lessee‘s taking

possession of the Premises shall be conclusive evidence
that Lessee accepts them as being in good end satisfactory
:condition and in accordance with the ‘plans and specifica-

'tiens heretofore agreed upon, except’ for latent defects
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not ‘discoverable by ordinary inspection.
'(2)‘ Rental. Leeeee shall pay -an annual rental

~ for the Premises equal to ten per cent (10%):of_the‘sem of v
‘(a) Lessor'e cost of‘the land«described on- Exhibit A hereto?i
which cost shall be deemed to be Ten Thousand Dollars -

(%10, 000), and (b) Lessor s ‘¢ost, as determined by Lessor's"
architect, of the»building and other improvements construc-
ted'thereon.by'LeBSOr provided, however, that in no event
shall the annual rental exceed Fifteen Thousand Dollars
($15,000).—»Within a reasonable time after occupaney,by
Lessee,iLeseor shall furnish Lessee with a certificate of
‘Lessor's architect setting forth.the aggregate coet'thereof’
(including. land) with a breakdown ot such aggregate cost
hin‘reasonable detail. Prior to Lessee!s receipt of’ such
certificate rental shall be paid on the basis of Fifteen
Thousand Doilars-(SlS,OOO) per-year, and iF thefcertificate
of Landlord's architect shelledisclose an aggregete cost
,which resultS'in a leeser annual rental, the next succeeding
monthly rental: installment shall be reduced by the amount

of the overpayments theretofor:mmade. Rental shall be
payable starting on August l 1962 “without” demand therefor'
and without setoff or deduction, in:equal monthly install-:
nents; inbadvance, of the first day of each monthrv~Rentel
shell_be payable inflegalztender‘of.the United Stat‘es,,of‘j
_America at the address to which notices are from time to

'time to- be sent to. Lessor.

(3) Use.' The Premises shall be-used for the
following
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manufacture and production of lead’
vokide; V ‘ ’
manufactufe of 1ubricents; chreed
.idopes and anti- seize compounds' and
(c) warehousing and office purposes normally
incidental to said operations.
. The Premises shall not be used for eny‘other‘purpose“‘

without: Lessox's prior written cpnsent.

(4) -Taxes and Assessments. Lessee agrees. to

pay when due, as additional rental all ad Valoren taxes  (in=:
cluding city, county and school district tages)'and éillother
real and persenal nreperty texes and all assessmente,'general
and special, levied‘of_aséessed during‘the demised term against
thellend,vbuiiding and other imptovements from time to” time .
_comprising the ‘Premises and Lessee's machinery, equipment;’
fixtutes>endlethx'property,therein. Nothing‘herein:containedaA
'Bhall'ﬁre0ent'or prohibit Lessee or Lessor from pfotesting
the validity or amount “of any' levy or assessment against
:the Premises or from taking such action as may be required
or permitted by law for enforcing and effecting such protest.
In the'case of only a portion of e‘calendar year being in-
‘cluded in the term hereof,kLeseee shall pay'thatuproporticn
of.the total taxes for.sucn calendar, year which the 'number

of days included in the term bears to 365.

(5) ‘Fire and Casualty Insurance. ‘Lessee‘shail

putchaseband,ies—additional rental, pay the‘preuiums for -

insurance'cOVering the Premises against loss or damage by

fire and all other hazards now. or at any time hereafter




o

insurable by_endorsement,to standard fire insurance policies,
tin an, amount'equal to‘the full insurable value of‘the‘Premises
on a- replacement cost ‘basis without deduction for depreciation.
Lessee hereby’ waives any and all rights of recovery which it
‘may,have,against'Lessor,for any .loss which is covered by any
insurance carried by‘LeSSee pursuantito this paragraph; pro-
vided, however;,that such waiver shall be effective onlyvtob
the‘eitent of - the proceeds;of such'insurancebreceived by rea-
rson‘of'Such loss. Lessee shall also purcﬁase and maintain
plate.glass insurance (and, if requiredkat any time by reaab
son of the installationjor maintenance of anyfboiler, boiler
"explosion insurance) ‘on the'Premises.inithevmaximum insurable
amount. -All insurance‘pOlicies'required by this paragraph
and. by paragraph (7) hereof shall (a) be written by orne or
more insurance companies licensed to do business An the State
vof Texas and approved by Lessor, (b) include Lessor and
any mortgagee of the Premises as additional insureds, as
their respective interests may appear, (c) require the in-

surer to. give ten (10) days:advance'notice of any’cancella-

’tion thereof, and (d)vwhere ot oherwise specified, be

in such amounts ‘and ‘with such limits as may be reasonably
‘requested by ‘Leéssor. Lessee shall furnish to Lessor either
'the‘originaIS‘or,memoranda or_certificates,'WhicheVerlLessor
vshall require; ofrall insurance policies required byuthis
paragraph and by paragraph ) hereof cand, if - requested by

K Lessor evidence from’ time to time that all required

premiums have been paid thereon.

(6) Liability and other Insurance. Leséee shall

vm U pagk
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purchase and, as additionallrental pay the premiums for
ublic liability insurance, insuring Lessee and - Lessor against
claims for damages because of or resulting Erom any . inJury

.to property or person, or loss of 1i£e, sustained in, on

Jor about~the,Premises, with limits of at least;Twenty-five?

Thousand*pollars ($25,000) for property.damage, One Hundred

Thousand Dollars ($100,000)~£or.injuryvto or death of any

one person,,and,Three Hundred Thousand Dollars_($300,000) Jf’
for injuries or deaths arising out of or“resulting from anyi
one accident. - Lessee shall also‘purchase and, as additional'
rental, pay the premiums for,other types of insurancekfrom;. ’
time‘to time.during‘the'term of this 1ease customarily carried 4
by other tenants of like properties.

(7) Utilities, Licenses, Fees.~ ‘Lessee. agrees to’

pay when due, as additional rental all charges and costs

for water; g885, heat air conditioning, if any,'electricity,
telephone and other utilities or services from time to time
vfurnished to or- consumed in or upon the Premises including

any - sewerage taxes or charges, and also ‘to acquire and ‘pay

for all permits or licenses which may be required for Lessee 's
business, and- to pay: when due all occupation taxes and any
other charges levied against the Premises of a similar nature.

(8) Repairs and Maintenance. Lessee»shall' at

its sole expense maintain the entire Premises (and adgacent

'5_ public sidewalks, if any) in a good and first class condi-'

tion and shall make any and all needed repairs and replace-
\ments thereto including, but not limited to, all repairs‘

.:and replacements (both interior and - exterior, structural
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and non;structural) which'may be necessary-from time.to time
to the building and other .improvements thereor~and the wiring,
plumbing, heating, air conditioning and other. equipment’ of

o all types:therein and all other firtures and installations

in or about the Premises. Lessee shall be permitted'to‘use‘

andhexpend in connection therewith insurance proceeds nayable
to Lessor by reason of any damage or degtruction to the items
to be repaired or replaced with any excess funds required
to complete such repairS'or rebuilding to be paid by Lessee.)
Lessee shsll also, at its sole expense maintain the \drive~
ways, sidewalks parking areas, lawns, 1andscaping and anyﬁ;
band all other facilities located on the Premises and the
appurtenances thereto in a good and first class CQndition,
make anyfand all needed repairs thereto and renlacenents
thereof, and adequately light, policeVand maintain,the'
driveways, sidewalks.and parking'areas;onhthe ?remises
and keep the same free from snow, ice, rubhish and other
obstructions and in a- clean and healthy condition.‘

(9) cOther Charges and Eernses. As it is in--
'tended that this lease,isnto provide Lessor-with a net.
return in fhe- amount of the rentals provided for in para-
: graph (2) above Lessee shall in addition to the obliga-
tions expressly imposed upon it by the: other provisions
of this lease, pay any and all other charges, costs and
erxpenses arising out of or relating to its use and occupancy
- of the Premises or the operation of its: business thereon.

(10)

Lessee 8 Machinerz, Eguigment and Fixtures.

/Lessee may, at’ its sole expense, furnish install and"
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maintain in the Premises such machioery, equipment and fixtures
as it deems necessary for the conduct of its business. Lessee
shall not place ‘any signs on the exterior portions of or out-
side the Building without first obtaining Lessor s written
7approva1 and in the event such approval is given, ‘Lessee shall
hold Lessor harmless‘from all»liability, loss, cost or expense
on account of the erection or maintenance thereof. 'All machinery,
‘equipment aod\rixtoresoinstalled by Lessee in or‘aboﬁtfthe
Premises may, and uponkLessorfs reqoest shall, be removed by
Lessee upon the termination of this lease, provided’tﬁat
Lessee has complied with all the terms heteof and provided
further that Lessee shall repair any and-all’ damage to the
‘Premises caused by such»removal.
:(11) iAlterations.' Lessee mey from time to fime

make, at itslsole‘expeﬁse, such elterations and improvemente

to the Premises as it deeﬁs necessary forvthe conduct of

its business- provided that any alterations involving any
exterior: or structural portions of the Premises shall re-

quire the‘prior written approval of Lessor. ‘Lessee shall
first‘obtaiﬁ, at itsgegpense{ akl necessery permits from::
goveromeﬁtelvauthorities. Lessee shall'indemnify and hold
Lessor barmless from and against any mechanics or‘other

lien(s or claims in. connection with the making of any alter--
ations,‘improvements; or;repairs.v Allvalterations, improve- “
‘meots.and‘repairs shell~remaioruodﬁ the.Premisesiet tﬂe :
termination of this 1ease and shall: be the property of Lessor;

(12) Assignment and Sublease. ‘Lessee shall not

_permit the Premises to-be occupied,Ein)whole‘or in part,
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hy aﬁ§ othervparty, and'shall not sublet the Premises, or
any part thereof,vor assign, pledge or encumber this lease
withoutvin each case the prior nritten consent of Lessor.
Notwithstanding Lessor s consent to. any ‘of the: foregoing,
'Lessee shall. remain liable to Lessor for the payment of the
rental’ and performance of all other obligations of Lessee
hereunder for the balance.of the term hereof.

0 (13) Compliance with Law.‘ Lessee's‘use of thev-

Premises shall at all times comply with dnd conform to any.
and all laws, ordinances, rules, regulations of the federal
state county and municipal governments having Jurisdiction
over ‘the Premises and of -each ‘duly constituted governmental
board, commission,_and other subdiyision,or agency thereof,
and_all'ditéctionsyof.public officers, and all'rulesuand
regulationsvof the applicable fire inSurance ratinghbureauu
and board of firejunderwriters, i ‘ V ‘ . e
e ‘(14) Inde itx Lessee agrees to protect and
.hold Lessor harmless and 1ndemnified from and against any.
‘and a11 claims, demands, damages, suits, actions, Judgments,
»decrees, orders and expenses, arising out of or on account
“of any damage or inJuries, including wrongful death sus-
tained: ok claimed to have ‘been sustained ‘to-any person or
,property in or upon the Premises or adgacent public side-‘d
iwalks, if any, and caused by any person whatsoever, unless'
,the same” shall be caused by the wilful or negligent conduct
ofaLessor, Lessee agrees to defend any action or proceeding
brought against Lessor by reason of any of the aforementioned

’,,causes on- receiving written notice thereof from Lessor.
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Lessor shall not he‘liable, and Lessee walves all.clains,‘
for'damage to person‘or property sustained by the:Lessee, ;
'its employees or agents, xesulting from ‘the. condition of the
Premises, the building or other improvements thereon or any

. appurtenances thereto, or resulting from any accident on or .
about the Premises, however caused, excepting only such damage
or: inJury as may result from the wilful or negligent conduct

of Lessor,

(15) Lessor's: Right of Access. -Lessee 'shall per-ib

Cmit Lessor its agents and representatives, to have free access
to the Premises at all‘reasonable times to‘examine and~inspectv
the condition thereof and to: exercise any right or power re—‘

served to Lessor under the terms of this lease.-

(16) Damaoe or Destruction of Premises.: (A)"In>
- the event the building on. the Premiseskshall be partially or
totally damaged or destroyed by fire or other elements it
,shall be repaired or rebuilt as. quickly as is practicable,
-by -and at the sole expense ofVLessee, with ‘facilities, archi-
tecture, quality and capacity comparable ‘to the huilding
originallyAconstructed'by‘Lessor.‘ Lessee shall be.permitted
fto use and expend in: connection therewith insurance proceeds
payable to Lessor by reason of such damage or destrucﬁion,
‘ with any excess funds required to complete such repair or'
rebuilding to be paid by Lessee.- Lessee shall promptly
- undertake the necessary work and“shall pursue the same with
k ll reasonable dispatch, in a manner consistent with sbund
'construction method5° but Lessee shall not be liable for

r‘any delays in or interruptions to such reconstruction or
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~repair occasioned‘by strikes, acts of God, national emergency, .

governmental regulations, inability to procureﬂlabor or.-
lmaterials or any. other .causes or causes beyond Lessee«s con-'
'trol Notwithstanding any partial ot total damage or destruc-
tion of the Premises, the full rental payable by Lessee here-‘
under shall'continue unabated unless this 1ease shall be ter-
minated as- provided in the following subparagraph (B).
(B) Notwithstanding any provision ‘of this paragraph
(16)'or any other-proviSion of.this lease, in the event.the
building on the ?&emises is damaged ot destroyed during the
- last. three’ (3) years of the demised ‘term so as to require'
fanaexpenditure'for,the-repair or rebuilding'thereof of'a"
bsum in excess: of fifty per cent (507) of the replacement
value without deduction for depreciation, of the PremiseS'
immediately'prior to the loss,‘Lessor»may, at.its’option,
glve written notice to Lessee within fifteen (15) days of
“such damage or destruction of Lessor B election to. terminate
this lease as of the date of such” damage or destruction,
and thereupon Lessee shall not be required or’ permitted
to repair or rebuild and all insurance proceeds paid byj
reason of said damage ‘or destruction shall be retained by
'and be the SOle property of Lessor. :

: (17) Condemnation. ‘I during the term of this ;7
1ease all or substantially all of the Premises shall be . taken
kby any public authority under its powers of condemnation,‘

mthis lease shall terminate as ‘of. the date possession shall
’7,be taken by the acquiring authority, and all rents and other

vcharges payable nereunder shall ‘be” apportioned accordingly
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- If only such part of the Premises shall be taken aswshall
notvpreventiLessee from‘continuing its normel business ope;a-
tions‘in the remainder thereof,’then, to the extent of any‘
award’or COmpensation paid pursuant’thereto, Lessee shall
without deley'restore and rebuild the same. as mutually agreed
upon, rendering‘the surplus,‘if any, to Lessor; ln’the event
of a termination of this’lease pursuant to.a taking by confv
idemnation Lessee shall be: permitted to remove from the
Premises all machinery, equipment and fixtures installed in
the Premises'and owned-by the‘LeSSee;{ ln~the event;any of
Lessee's machinery, equipment and fixtures‘are acquired by
the taking authority pursuant to said proceedings, then
Lessee shall be entitled to that part of the total condem-
'natiOn award or compensation for the'taking{which'is attribut- |
abhemthereto.t Exoept as.hereinabove expressly provided, no
.part of any condemnation award or compensation, Whether for
the whole or a part of the Premises, shall belong ‘to Lessee.
In the event that this lease is terminated as hereinabove"

: provided, Lesseé shall not have any claim against Lessor‘

'for the value of the unexpired term hereof

(18)' Lessorvs Right to Meke Certain Payments.

Av-ln the ‘event Llessee |shall fail to pay for the: utilities-
consumed on the Premises, or to pay any of the taxes and
assessments levied against the Premises, or to purchase
and maintain the insurance required hereunder or to main-t
tain, repair and replace the Premises as herein required

Lessor may, at its option (and without preJudice to-its

‘rights under'paragraph (19) ‘hereof by reason of such failurer
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by Lessee) perform such obligations and covenants of Lessee,

and the amounts s0- expended by;Lessor shall«become~due;and i

payable with the mext monthly‘installment of rental and

shall bear interest atithe rate of six per cent (6%) per.

annum from the time expended by Lessor until paid by Lessee.

(19) Default; 1f (a) default be made in the pay—

ment of the rental 0T any additional. rental payable here-"

under by*Lessee and such default shall continue;for ten_(lO)"

days after written‘notice'thereof shall have been given_to

Lessee, or (b) default be made in the performance or, observance

of any of the other covenants oFf conditions herein contained"

on the part of Lessee and such default’ shall continue for

'thirty (30) days after written notice thereof shall have

been‘given to Lessee (or, if such default is not:of a type‘

that can reasonably be corrected within thirty (30) days,

then: if Lessee fails to commence promptly and .in good

’faith and to proceed with due diligence o correct: such

default), orx. (c) if this lease shall by .act of Lessee de-’

volve or pass to any party other than Lessee, except with

the ‘priox’ written consent of Lessor, then and in-any of

the above described events Lessor may elect without notice,

to terminate this lease and declare the term ended to re-

enter the Premises or. any part thereof to.expel'and remove'

Lessee or\any person or persons occupying the’ same, and

‘again to repossess and enjoy the Premises.b The foregoing

1'Vk rights’ of Lessor shall be- without preJudice to’ any remedies_,

which‘might_otherwise be‘used-forvarrears of or future

/accruing rent: or other bBreach of covenants. - No such entry;
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expulsion or removal, whether by direct act of Lessor or:
through legal proceedings, shall affect the liability of
Lessee for the past‘due_rent and future rent .to accrue~under
this lease. _lniany of such eyents;‘Lessor_is_hereby:authorized
to.reelet the Bremises'in whole- or in part toisuch party oxr
~parties and unon'such terms as Lessor mey_deemlbest, and to
that end Lessor is further authorized, at its option and at
the.expense of Lessee, to clean and’repairithe Premiseszand
to redecorate and renodel them (including, -but not limited‘
_ to, work necessary to meet the requirements of the next
tenant thereof) and, after paying the costs and expenses of -
so:doing and. the costs end expenses of reeletting, to apply
the net proceeds thereof upon the rent//and other charges
herein reserved Lessee hereby agreeing to pay any deficiency

that may arise.

(20) Remedies not Exclusive.‘ Any right or remedy

w

conferred on Lessor or Lessee under this lease shall not
be‘deemed to be exclusive of, Or alternative to, any “other
:right or remedy/ but.all such rights and remedies shall at

all times be~deemed to be cumulative. In addition- thereto,

‘Lessor ‘arld Lessee" shall have each and every other right and

]
3

_remedy afforded it at law or in equity e Tha e o r s

(21) Lessee's Bankruptcy, Insolvency, etc. 'Inﬁ.”

the event the Lessee" shall at any time during the term
hereof be under any law of the United States found or de-
thsredte:henhrupt ot under the, 1aws of any state 'be dis-
charged from its debts as an insolvent debtor or shall
“make a voluntary essignment of its property for the benefit

VL FAGE
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of its creditors, or suffer a receiver to be?appqinted over
it its property for a period of nore than_thirty (30) deys,v
or if any interest inuthis,leeSe be during the Cerm‘hereof”
takenhand Sdld oﬁ‘execution‘under eny_juegment-edvegse_va
the Lessee, or to'which.Lessee has consented, or if this
lease or’anyxinterest herein‘be assigned or‘transferred By
operation of law, then and, in any such event the Lessee shall
- be considered in default hereunder and Lessor may take such;
‘action as is‘provided in paragraph (19) abqverfor a defanlt
by Lessee,_without~the gining of eny noticF or:demand_to‘
Lesiee. . S ] s '

(22) No Waiver of Rizhts., The feiiure of Lessor

or Lessee to: insist upon strict performance of any, of the
terms,’covenants and conditions herein contained shall not-
be deemed a waiver of any of its xighks Qr‘rémedies and
shall not be deemed a walver of any subsequent breach or
default in any of said terms, covenants and conditions. No"
surrender of the Premises shall be.effected by Lessor‘S’
acceptance of the keys thereto or acceptance of rent there-
for or :by any other means whatsoever unless: the same be
evidenced by»Lessor s written acceptance cf such as a

_surxender.

. (£3) CoVenents_of Title‘and Quiet Enjoyment;
Lessor covenantsbthet it has full right,»title‘and‘anthéy
‘ority to enter into this lease. SS’iong"as‘Lessee shall
\perform end observebell of the terms, cohenents'and con¥

,ditions of :this lease by it to be performed.and obserVed,

Aessee shallfquietly,endfpeaceahly'hold, possess and enjoy -

Q- -

oL, - babE
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the Premises for the purposes herein permitted without any ;
,'hindrance or molestat:ion from Lessor or any person claiming"‘
“through or under Lessor. : ‘ ) » y ik
(24) Subordination. Lessee shallgtat'Lessorjs

request; ei{ecute and deliver en_appropriate assignment'o.f
rentals in favor of any mortgagee holding a lien on the
Premises.”Lessee agrees that this lease and‘Lessee's‘
interest herein shall be subject and'subordinatesto’any~j#{?
'and'ali mortgage liens_now;or hereafter~affectingithe
Premises,. whether pleced thereon 'oy.‘lfess‘or' or its: succes-
sors .or assigns; provided‘in each cesefthet tHe mortgsgeebi
shsll agree in writing that, notwithstanding”the"foreciosure
'of the mortgage, Lessee shell be entitled to the continued
use and occupancy of the Premises go long as, Lessee shsll
duly and punctually perform and observe ell of Ats obliga-
.tions under this lease. Lessee shell, _upon request, execute

~any edditionel instruments which may be required of it by

‘Lessor or any mortgagee to effect or. confirm such subordination.

(25)?.8urrender~of Premises. ‘Lessee'agrees,*upon.
the termination of this 1eese by lapse of time, termination
kby Lessor, or otherwise, peeceably to surrender ‘to Lessor
the Premises including all alteretions, improvements -and
repairs msde thereto, (but excluding a11 ‘machinetry, equip-
ument, fixtures and other;personal property installed and’

_ouned‘byihessee) in good,conditionfanddrepeir;ieicept“for
fscts'of'cod, the effects of Ordinsry use and wear, and

damege by fire or other casualty.

(26) Holding Over. If Lessee, with the consent

CVBLL o FAGE.
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or. acquiescence of Lessor remains in possession of the
Premises after the terminatign of ‘this lease and without

the exeCution of a new,lease, Lessee shall be deemedvto be

occupying the’ Premises as a tenant from month to month

5subject to all the applicable terms, conditions and covenants

of this lease.

(27) Representations. Lessee affirms that Lessor

‘

and .Lessor's agents have made no representations or promises

withrrespect to the Premises or. the. making or entry into of

'hthis lease except as in this- lease expressly set forth, and

agrees that no claim or 1iability shall ‘be asserted against

vLessor for; and Lessor shall not be liable by reason of)
: breach. of ‘any representationzor;promise not,expressly stated.

: in~this lease.

7(28) -Spur_ Track Lessee shell have the right to
use, . in common with the Lessor and Globe-Union Inc., and
their respeetive successors and assigns, the spur track
shown: on Exhibit A hereto' provided however, that any use
desired to‘be mede “of the~spur‘track-by”Lessor or Globe-Union
Inc., their respective successors- and assigns, shall have
priority over any use: of the track by Lessee, and in the

eventfanyacars ‘on the track beingaused or stored by Lessee-

, interfere with the use of the track by Lessor Globe~Union

;Inc.,ytheir respective successors and assigns, Lessee 8

cars may be moved’ or switched to permit immediate use of

h;the track byfhnylsuch aforesaid party, and Lessee shall pay

to‘such,party or~the'railroad company, as the‘case may be,

114the]costrfor{such novingvor suitching: ﬁessee,shailxshare

"¥0ﬁ; - :FﬁGE'
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with the aforesafa parties on an equitable basis in'propor;
tion to their.respective uses of the.spur‘treck all;maintenance,
repairs end other costs and. expenses of any‘kind incurred"by .
then in connection with the’ spur track or: under any agreement

with the railroad company relating thereto. It is hereby

'agreed that anything herein to the contrary notwithstanding

all rights of Lessee with respect to'sald spur track are
subject to: the. provisions of the Private Track Agreement;”

dated August 29, 1955,,by.and between Missouri-Kanses-Texes

'~Railroadxcompany of Texas and Globe-Union.Inc. and of any>

and all further agreements hereafter entered into relating

"to'said spur track and amending, supplementing"or,replecing

sald: Private Track Apreement, and Lessee agrees tO»be'bonnd'

by all of the terms of such existing and furthex agreementsa

~Lesaee also agreea to indemnify and hold ‘harmlegs Lessor,

;Globe-Union Inec., their respective successors and assigns,

from loss, damage or injury to/any ‘person or property what-
soever occurring while.on or about said spur ‘track and
caused by or arising out-of any) dct or omission of Lesaee,
its employees or agents. ;
(29) /Common - Usé " Area. 'ﬁessee'agrees thatiLessor;
Globernion»Inc.,'their respective succeseors'and'aséigns,
shali‘have the right‘to-use, in'common with Lessee,rthe_‘
portion of . the driveway and parking and 1oading area on..

the: Premisee outlined in green on- the survey of the Premises

}attached as: Exhibit A hereto for: the purpose of pedestrian

and vehicular ingress to and egreas from (and vehicular

f'loading in connection with);the»edjacent premises now owned

VoL PAGE
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and occupied by Globe-Union Inc., which are located north. of

the Premises.
(¢30) Miscellaneous.
(&) _Effect of Captions.”ihe‘captions preceding,

the . paragraphs of this lease are inserted only:as a matter

.of convenience and for reference and are not intended, and-

shall}not.befconstrued so_as,Ato havefany.legal_effect upon
the -interpretatim of the terms and*c'onditions of ‘this ,le’as_e.k'
(B) Notices. Whenever in this lease it shell
be required oxr permitted that notice be given by either
party, to: the other such notice shall be given by certified
or'registered mail and shall be deemed to. have been given
on the date that the .same is deposited in “the United States
mail, postagebprepdid. Such notices| shall be~addressed.to
the Lessor.at;900 East:Keefe-Avenue,fMilwaukee Wisconsin,-
and to the Lessee at 720 South Seventh Avenue City of In-
dustry, California or At such other address as either party
may from time to time specify in writing in lieu thereof.
Each party hereto will promptly submit to the other a copy
of any notice recevied from any. third person affecting the B
rights'of either party tb-this lease.

(C) Provisions Severable. ‘If any provision of

this lease shall be invalid illegal or unenforceable under

: any lsw applicable thereto, such provision shall be deemed

deleted from this lease without impairing or prejudicing

,the validity, legality and enforceability of the remaining

provisions hereof »
(D) Benefit.‘ This-lease,end,allrofdtheﬂcovenants

V0L FAGE
‘71107 1808 .




“and conditions herein contained shall be binding upon the
perties hereto and theilr respective successors and essigns;
but nothing herein contained shall be deemed to authorize
an assignment of Lessee s interest under this lease except
to the extent permitted by paragraph (12) hereof

‘ IN WITNE§%?WHEREOF Lessor and Lessee have caused
this instrument to be executed by their duly authorized
officers and their respective corporate seals affixed the'

day and year first above written. :
In Presence of: - EMPORIA BUILDING COMPANY; ING:
By

4«/««/« /{ij Attest

(As to Lessor) . o (CORPORATE SEAL)

Sec%tary

§ LEAD PRODUCTS CO'

Presifdent

Attest: : l}\ﬁ-

' (as|to Lessee) 4 (CORPORATE SEAL)

2

‘kaTATE OF \/(//.rcop/.r/,v )
COUNTY OF Mu_wﬂum:t)

.- BEFORE ME, the undersigned a Notary Public in and. for
'said County and State, prL this. day personally appeared.
/ D il il V6 s and. A A N Ay el
“Known to me to be the_ persons and officers whose names are

V8L:E e FAGE:
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subscribed to the foregoing instrument and acfnowledged to
me. that the same was the act of the said Emporia Building
Company, Inc., a Kansas corporation, and that they executed
the game as the act of such corporation for the purposes.and

congideration therein expressed and in ‘the respective capacities
therein stated.

.

GIVEN DER MY HAND and seal of office this the

/é day of -, 1962.
MP/JW

J
. Notgry Publle in and for
[Notarlal Seal] e s, GOMREY,,

My commissioﬁ expires:

JOHNP.
Notary Public, State of Wisconsia
Parmanany Commlsson

———— .

) 188

- COUNTY OF )
BEFORE ME, the undersigned, a Notaxy Public,\(in
-aﬁg for said\County and State, on this ddy personally appeared

ot~ Capenci and 1)< (o logian ;
known to me to be the persons and officers whose names’ are sub-
scribed to- the foregoing instrument and acknowledged to me that
the same was the act of the sald Western Lead Produdcts Co., a
California corporation, and that(they executed the same as the
act of such corporation for the.purposes and ¢onsideration
therein expressed and in the respectlve capacities therein' stated.

GIVEN UNDER MY HAND ‘and seal cf office this the . -,
. g 1962 e

-_,5/ e B /

No y,Public in and fo¥ -

RZ"T"G
sion expires: . couussiGi EXeIRes IULY 5, 1964

oL PASE
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EXHIBIT B

Beginning at the northeast corner of a 63,981
square feet tract conveyed to Emporia Building Company Inc.
by Globe-Union Inc. - dated 3-29-60 and filed 4-1-60-in

-Deed Records of Dallas County Texas and sald point being™
2736.0 feet southerly, chained or measured along the center
line of Shiloh Road from the north line of said Dye Survey,
and N 88 deg-18 min-50 sec W, a distance of 40.0 feet; a
rod for corner in the west line of sald Shiloh Road, and,
sald place of beginning also being N 0 deg-18 min E, a
distance of 160.0 feet from the southeast corner of a’
tract conveyed to Globe-Union Inc. by|Temco. Alreraft’ Gorp.
on 4-13-55 and filed 4-18-55 in.Vol.| 3635 Pg. 565 of Deed .
Records of Dallas County Texas; thence N 88 deg+l8 min-50 sec
and along the north line of said Emporia Building Co. Inc.
tract, a distance of 400.0 feet to a rod set in concrete by
iron post for cormer;. the morthwest corner of said Emporia
Building Co. Inc. tracty thence N O deg&IB min E, and parallel
to the sald west line 6f Shiloh Road, & distance of 180.0
feet to a rod for cormer; thence S 88 deg-18 min-50 sec E,
and parallel to the said north line of tract conveyed to
Emporia Building Co., Inec.. tract, a distance of 410.0 feet
to a rod for corner in thé said west line of Shiloh Road;
thence S 0 deg~18 min W, and with said road line, a distance
of 20.6 feet to. a pipe found at a right angle offset in
said west//line of Shiloh Road; thence N 89 deg-42 min W,

a distance of 10.0\feet’to a pipe found; thence S 0 deg-18
min W; and\continuing with west line of Shiloh Road, a

distance of 159.16 feet to the place of beginning and con-
taining 72,186 square feet of land.

e T
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JUN-—Z-71 110 0690  W—L§
AbSIGNMENT DEED RECOR?

' l'or ;,ood dnd valu'lblc cons1dcrat10n, rccmpt of Wh:c.h is heleby
: “',a‘c"jcn:vc‘)wledged,‘ the undc'rsigncd:hereby as 91gnq toQ ACQUISI TION CORPORA~

L .'I‘ION a‘.Delziware corpdration‘, ‘a‘ll of its 1'1ghts and 1na.b111L1es in a.nd 1o Lhal.

,"‘“
a

jceltaln Lease Agl c.cment da.tcd July 27 1962 by and between Lhc, undm.algned

e ‘_and DMPORJA BU'[LDING COMPANY INC ,' covcrmg Lhe follow:mg deqcrlbed

e real property

Begmmng at the nor Lheast c01ncr of 63 981 square fc.et tract con-: B
Leveyed to Emporia Buﬂchng Compa.ny Inc. by Globe-Union Inc. -
‘dated 3-29-60 and'filed 4-1-60 in Deced Records of Dallas. County
Texas ri.lld said point being- 2736. 0 feet southerly, chained or measured
., along ‘Lh(., center line of Shiloh Road {rom the north linc of said Dyc
: JA;"S'urve'y, and N 88 deg-18 min-50 sec W, a distance of 40.0 fect, 2
‘1od for corncr in the west line of said Shiloh Road,’ and said place
" -of begmmng also being N 0.deg=~18 min E,a distance of 160, 0 feet
from the southeast corner of a tract conveyed to Globe=~Union Inc.. by
' Teémco ‘Aireraft Corp. on 4-13+55 and filed 4~ 18- 554in Vo. 3635 Pg.. 565
- of. Deed Records of Dallas County Texas; thence N 88 deg- 18 min-50
sec and.along the north 11110 of said Emporia Building Co. Inec. ' tract,
“a d1stanc:e of 400, 0-feet to.a rod sct in concrete by iron post for corner;
i the ‘northwest corner of said Emporia Building Co. Inc. tract; Lhcncc -
N0 deg-18min E, and parallel to the said west line of Shiloh Road,
. dlsL’lnce 0f 180. 0 feet to a rod for corner; thence 8 88 deg-18 min- 50
sec E, and parallel to. the satd north line of {ract- conveyed to Emporia
e B\nldmg Co. Ine. tract, a distauce of 410, 0.1fcet to a rod for corner in
“the said west liné of Shiloh Road; thence S 0 deg-18 min W, and with
- “said road line, a distrance of 20.6 fect to a pipe.found at a rlght angle
 " offset in said west line of Shiloh Road; thence N 89 deg-42 min W, a
“distance of 10, 0 feet to a pipe found; thence S0 deg-18min W, and .
’ conunulng with west line of Shiloh Road, a distance of 159. 16 feet’ to the 7 -
. ‘place of begmmng and contammg 72,186 square {eeL of land.

 DATED! Décembei-.zzk 1970,

 QUEMETCO,

V.Rq‘bc rt'N. Que n(:ll,’ President

*gmwmwmmmmmm]*;{j;; L :
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[Tm‘ STATJ" OoF CALII.“ORNIA

,‘COUNTY or - LOS ANGL‘LES

‘ On thigx ay of s -+, 1970, before me pér-
sonally appeared Robert N. Quenell and Roycer -A. Robinson to me known
to be the President and Seeretary, respectively, of the corporation that
exccuted the within-and foregoing instrument, and acknowledged the said
instrument to be the'freec and voluntary act and deed of said corporation,

- fox the uses'and purposcs therein mentioned, and on oath stated that. Lhey
g were authorized to execute said instrument ‘and that the seal affixed is’ the

corpor ate sca.l of said corporahou.
In w1tncss whereof I ha.vc 11creu11to setmy" hand and a{fu.ed my-
ofﬁcml seal tho day,and yczn first above written, i

B

A iy . T Noté/ry Public-in‘and for Los Ar{{geles %
OFFICIAL'S )~ County, Califérnia.
¢ My c nn’nssmn expires

7 ; ) ‘1l9" 7_5

JUDITH A. FRILEY
{NOTARY PUBLIC- CALIF ORNIA L

615 So Flowcr St., Ste. 1100 Los I\nvr*lnf. C.« 90017

VBL
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